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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

G.R. Case No. 1409/2011 

u/s- 420/468/471/472/34 IPC 

State of Assam 

Versus 

Md. Rafiq Khan 

S/o Late Sukur Ali Khan                                                                                                                  

                                                                   ……… Accused No. 1  

Md. Moram Ali@ Maharam Ali 

S/o Md. Babu Miya                                                                                     

                                                                   ……… Accused No. 2 

Both are R/o- Kheroni Basti, P.S.- Rangapara 

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

Advocates appeared: 

For the Prosecution: Mr. J. Dey 

For the Defence: Mr. I. Ansari 

Evidence recorded on: 09.08.2016, 26.09.2016, 31.10.2016 

Argument heard on: 10.04.2017 

Judgment delivered on: 10.04.2017 
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JUDGMENT 

                  1. A.S.I, Sri Padma Kanta Das, Chariduar P.S. lodged an ejahar 

before Chariduar P.S. on 08.07.2011 stating inter alia that on 08.07.2011 after 

receiving some secret information he along with I.C. Salonibari O.P., the Major of 

4 Corps CISU and the staff conducted raid in the house of accused Princh Hati 

Baruah and found some counterfeit seals and forged documents. The accused 

Princh Hati Baruah along with Rafiq Khan and Maram Ali used to make 

counterfeit seals and documents to cheat the public and thus had been collecting 

money. 

2. The ejahar was received and registered as Rangapara P.S. case 

No. 160/2011  u/s 420/468/471/472/34 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s  420/468/471/472/34 IPC against the accused persons Prince Hati 

Baruah, Rafiq Khan and Moram Ali@ Maharam Ali. 

4. On perusal of the case record sufficient ground u/s  

420/468/471/472/34  IPC were found against the accused persons and 

accordingly formal charge  under the above sections were framed which were 

read over and explained to the accused persons to which they pleaded not guilty 

and claimed to be tried. The case against accused Prince Hati Baruah was abated 

vide order dated 14.03.2017.  

                    5. The prosecution has examined four witnesses to prove its case . 

The statement of the accused persons Rafiq Khan and Moram Ali@ Maharam Ali  

u/s 313 Cr.P.C. is dispensed with . The defence side adduced no evidence and 

pleaded for total denial.  

                 POINTS FOR DETERMINATION: 

i). Whether the accused persons in furtherance of their common 

intention cheated the public by dishonestly inducing them to deliver money and 

thereby committed offence u/s 420/34  IPC? 
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ii). Whether the accused persons in furtherance of their common 

intention committed forgery, intending that the documents or electronic record 

forged should be used for the purpose of cheating and thereby committed 

offence u/s 468/34  IPC? 

iii). Whether the accused persons in furtherance of their common 

intention fraudulently or dishonestly used as genuine any document or electronic 

record which they knew to be forged document or electronic record  and thereby 

committed offence u/s 471/34  IPC? 

iv). Whether the accused persons in furtherance of their common 

intention made or counterfeited any seal, intending that the same should be used 

for the purpose of committing any forgery and thereby committed offence u/s 

472/34  IPC? 

                   6. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

                  7.DISCUSSION, DECISION AND REASONS THEREOF: 

                  8. PW1 Smti. Pabitra Pradhan deposed that the incident took place 

in the year 2011. She heard that accused Princh Hati Baruah was arrested by 

police for preparing duplicate documents. In cross-examination she stated that 

she did not know anything about those duplicate documents and she also did not 

know from whose possession they were recovered. She stated that she had not 

seen any duplicate document. 

                 9. PW2, Smti. Salu Hati Baruah deposed that accused Princh Hati 

Baruah is her husband. About 5 years back police came to their house and took 

her husband to police station. In cross-examination she stated that she did not 

know why her husband was taken to police station. 

                10. PW3, Sri Babul Rajbangshi deposed that about 5 years back he 

heard that the accused persons were arrested for preparing duplicate certificates. 

In cross-examination he stated that he had not seen those duplicate certificates 
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and therefore did not know whether the certificates seized from the accused 

persons were duplicate or original. He stated that he did not know from whose 

possession duplicate certificates were recovered. 

                11. PW4, Sri Padma Kanta Das who is the complainant deposed that 

they received information through Army sources that forged school certificates, 

Gaonburha certificates and mark sheets were being prepared at Lokhra. After 

that they conducted raid in the house of accused Princh Hati Baruah in presence 

of Army Major and the second officer of Chariduar P.S. They recovered different 

types of seals, court seals, school Principal's seal, Gaoburha's seals, University 

seals, District Commissioner's seal, after that he loged an ejahar against the 

accused persons, exhibit-1 is the ejahar and exhibit-1(1) is his signature. The 

incident took place in the year 2011 and at that time he was posted as an A.S.I. 

in Chariduar P.S. Those seals were seized. In cross-examination  he stated that 

they conducted the raid after sunset. He stated that he did not know what was 

the procedure to be followed if the search is conducted after sunset, but they 

entered the house of the accused after sunset. 

                   12. From the evidence of PWs it is seen that none of the witnesses 

deposed that the accused persons Rafiq Khan and Maharam Ali are also involved 

with the case in any way. As per the evidence of the informant(PW4) a raid as 

conducted in the house of accused Prince Hati Baruah and different types of 

seals, court seals, school principal's seal, Gaoburha's seals, university seals, 

District Commissioner's seal were seized from his house. PW4 has not deposed 

that the accused persons Rafiq Khan and Mahram Ali are also involved with the 

case. There is nothing on record that anything relating to the alleged offences 

were recovered from the possession of the accused persons Rafiq Khan and 

Mahram Ali . Accused Prince Hati Baruah has already expired during the 

pendency of the case. 

                  13. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 420/468/471/472/34 IPC 

against the accused persons Rafiq Khan and Mahram Ali. Hence the accused 
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persons Rafiq Khan and Mahram Ali are acquitted from the charges u/s 

420/468/471/472/34  IPC and set at liberty.                        

                  14. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

       Given under my hand and seal of this Court on   the 10th       

day of April, 2017 at Tezpur, Sonitpur.   

                  

  

                                                                          Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1—  Smti. Pabitra Pradhan 

PW2—   Smti. Salu Hati Baruah 

PW3—  Sri Babul Rajbangshi 

PW4—   Sri Padma Kanta Das(informant) 

Exhibits for the prosecution: 

Ext 1…………ejahar 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                             Bijaya Khakhlary 

                                                             JMFC,Tezpur 


